This case waswritten by Saleem Ali for the purpose of entering the 2000 Aboriginal
Management Case Writing Competition.

TITLE: WMC: Olympic Dam Mine
The Setting

The world s largest copper-uranium mine & Olympic Dam, South Audrdiawasin many
way's a success gory for the mining industry. Owned by the Audtrdian mining
conglomerate WMC, it was atechnologicd marve, boasting an underground network of
mining chambers that condtituted a subterranean city. More than 3,000 people worked a
the mine gte and supported an entire town in the middle of the South Audtraian desert.
Profitability was rdativey high given the capricious nature of the market for copper and
uranium, and the mine had an expected life of dmog acentury.

This ogtengble prosperity partly eclipsed the contentions which had characterized the
negotiation process leading up to the mine' s establishment and its subsequent expangion.
The land on which the mine stood gppeared to be desolate and uninhabitable to many, but
in fact it had been traversad for severd millenniaby Aborigind people -- the primordid
inhabitants of the Audtralian continent. These Aborigines were now gregtly reduced in
number by thetravails of colonid history, and hed largdly rdinquished therr traditiona
hunter-gatherer lifestyles However, they continued to maintain some vedtigid

assodiation to the land and fdt that the mine was an infringement on their rights to prior
ownership. Within their communities, there was disagreement regarding how to interact
with the mining company, but they dl agreed that there must exigt for them aright to
negotiate.

The name of the mine was a serious misnomer -- implying the abundance of water when
there was hardly any. Indeed, the origind “Olympic Dam” had been aamadl irrigation

pool which had been used by padtordists. Weter for the mining project was thus extracted
from the Great Artesan Bagin -- an ancient reservoir of groundwater whose nearet
extractable location was about a hundred kilometers from the mine Ste. The extraction of
thisrdatively non-renewable resource of water for industrid purposes had attracted the
atention of numerous environmenta groups from the urban centers of Audrdia This
concern was exacerbated by the fact that the mine was extracting uranium, which was
anahemato the environmentdigts, and in many ways a non-negotigble issue.

The position of the government of South Audrdiaand the federd government of the
Commonwedth had been vadillating -- they were obliged to baance economic criteria
with growing congternation about environmenta concerns and Aborigind rights. The
government thus aspired to be amediating inditution but like many of the other
sakeholdersin the process were perceived as part of a tenuous codition, whose god's
were ambivaert.



WMC Limited

WM C began as agold exploration company, origindly chartered in the United Kingdom,
but operating in Western Audtrdiain 1933. The company emerged as an independent
entity when Gold Mines of Audrdlia(GMA) discovered three separate gold depositsin
different parts of Audrdia-- Mount Coolon in Queendand, Morningstar in Victoria and
Triton in Western Audtrdia. The Spread of operations was now o grest thet it was
decided that GMA would concentrate on the eastern haf of the continent and thet anew
company -- Western Mining would handle the West. The company grew dramaticaly
within afew years. In thefifties, WMC began to prospect for other metals, most notably,
nickel, copper, duminum and uranium.

The headquarters of WMC are in Mdbourne, though each divison has a separate heed
office. With annud revenuesin 1997 of A$2.2 hillion, WMC is modest in size compared
to Augrdid slargest mining company BHP (1997 revenues of A$ 21.1billion), but it has
dominancein certain mining sectors, particularly copper and uranium. The company has
9x product operations nickd, gold, duminaand duminum, copper-uranium, petroleum
and fertilizer and indugtrid minerds (See Exhibit 3.1). WMC employs nearly five
thousand people in its operations worldwide,

Executive Management at WM C

The executive management a2 WMC during the inception of the Olympic Dam mine and
through its development remained relatively congtant. Sir Arvi Parbo, the forma

Chairman of the company in 1998 joined WMC in 1956 and continued to be a part of the
Board of Directors even after his retirement from management responsibilitiesin 1990.

The same year that Sir Arvi retired, Hugh Morgan became the Chief Executive Officer of
WMC, rigng from the rank of Directorship at various WM C operations which he had
held ance 1976. A lawyer by training Morgan had been the Presdent of the Audtrdian
Mining Industry Coundil in the early eghties. Those were the days when he had acquired
a“fundamentais” reputation in the industry for politica activism. Morgan's leedership
hed even been highlighted in academic discourse by an American professor named
Rondd Libby who noted thet: “Morgan in particular, was animated by the philasophy
that times required corporate leaders to take public positions on a broad range of issues
afecting them.”[1]

One of his own employees commented on how important hisleadership wasin
determining the community reaions policy of the company: The mog powerful force on
the busness unit was what Hugh Morgan believed / said about the relationship he thought
the business should have with Aboriginds and with NortGovernmentd Organizations.

On the big issues Hugh would direct. Those advisng in roles in the Group Geographers
Office (anthropologigts and palitical geographers) and Corporate Development would not
necessarily betold of those directions|[2]

Olympic Dam



In 1961, ateam of geologists from WMC began to explore the vast expanse of the South
Audraian desart in search of mineras. Large-scale surveys ten years later indicated a
number of coincident gravity and magnetic anomadieswest of Lake Torrens, near asmdl
irrigation pond known as Olympic Dam (named by pagtorlists who built it in 1956 -- the
same year asthe Mebourne Olympic Games).

An exploration license was granted by the South Audrdian government in May, 1975

and by July drilling had begun. In 1979, WMC joined forces with the British Petroleum
Group (BP) to 9nk an exploration shaft to adepth of 500m, near the pastord Station of
Roxby Downs. The ownership at thet time was divided between WMC's Roxby Mining
Corporation (51%), BP Audrdia Ltd. (36.5%) and BP Petroleum Development Company
UK (12.5%).

In May, 1980 the company sank another exploration sheft to a depth of 500m. During the
sae yea, three additiona diamond drills were put in operation and the smdll village of
Roxby was expanded to include a caravan park. The results of this venture were indeed
extraordinary by any sandard -- minera depogts of uranium, copper, gold and Siver
were collectively found.[3] In anticipation of aforma Environmentd Impact Statement,
basdline studies on the ecology of the region commenced in late 1980.

The Indenture Agreement (Terms of Mining Concession)

Meanwhile the South Audrdian parliament began to discuss the ratification of the
indenture agreement between the Joint Venture participants and the Sate governmernt.
Initidly, the bill was defegted by one vote. Shortly thereafter the Labor Party member
Norman Fogter, a saunch supporter of mining, crossed the floor and voted with the
government after the bill was re-submitted under alittle used standing order by the
Attorney Generd. He was subsequently forced to resign from the Labor party for his
actions.

The three main areas which this agreement covered were:

the obligations of the company and conditions relating to devel opment
security of tenure for the company and access to public services
the amount of royalties payable by the company to the government

The mogt economicaly sgnificant agpect of this agreement was the projected royaty
arangement between the company and the sate. Since naturd resourcesin Audrdian
law are technicdly owned by the Sate, thereisaan ad vdorem roydty (AVR) on the ex
mine vaue of al the product, agpart from a corporate income tax. The indenture
agreement st out an AVR rate of 2.5% for the fird five years of commercid production
and a 3.5% for the remaining period through 2005.

There was additiondly a surplus related royaty (SRR), which the company agreed to pay
in years of sgnificant returns thet exceeded the average returnsin the rest of the dat€'s
economy. The SRR rate was to be on adiding scae from 0 to 15% for average returnsin



excess of 120% of the Bond rate. The mesasure of the returnsin the economy was the ten
year Commonwedth Bond rate, with an additional 20% above thet rate dlowed asrisk
compensation to the mining company. Since the AVR process increases the unit cogt of
resource extraction and hence may potentialy reduce the extent of the extraction, there
was an additiona concession. The extra 1% to be gpplied after the fifth year has been
mede fully rebatesble againg the SRR.

One potentidly divisive (and perhaps decisve issue) the indenture agreement did not
directly address was the damswhich Aborigind people may haveto the land. The
legidation and the lega precedent a that time only required consultation with Aborigina
communities. With the indenture agreement in place, full production of copper and
uranium ore began in 1988 with 45,000 tons per annum of refined copper, and over 830
tons per annum of uranium oxide.[4]

A Brief Higory of Aboriginal Land Claims

The Aborigines of Audrdia have the longest continuous higtory of any dvilization in the
world. Archeologica evidence for habitation on Audtrdia exists as far back as 40,000
years ago. It has been estimated that & the time of the first British settlement by Captain
Arthur Phillip in 1788, the Aborigina population of Audtrdiawas around 300,000. They
spoke over 250 different languages (some as different from each other as Chinese and
English) and lived hunter- gatherer lifestyles dl across he continent. Within 100 years
their population declined to about 160,000 because of lack of resstance to the diseases
introduced by Europeans, disruption of the Aborigind way of life, and, in the early
period, government indifference to the Aborigines.

Only afew mgor confrontations took place between the colonigts and the indigenous
populaion inthe first decade. With the seitling of VVan Diemen's Land (now know as
Tasmania), however, Aborigind communities began to be destroyed on alarge scde.
Unable to overcome colonid arms and fears, and despite the officid British policy of
protection, the 5000 Aborigines of the idand were then reduced to amere handful. On the
mainland, where the grazers sought lands for their shegp runs, the Aborigina

communities of hunters were forced to refregt into the drier interior.

In principle, the officid colonid policy throughout the 19th century wasto treet the
Aborigines as equs, with the intention of eventudly converting them to Chridianity and
European civilization. Governor Macquarie even established a school for Aborigina
children. Such acts, however, sressing good intentions, were infrequently supported and
adways underfinanced. In fact, moving from apalicy of protection to one of laissez faire
or punishment by default wastypica of the early colonid government.

The Commonwedth of Audrdiawes officidly gpproved as a federation in 1900 and
became aredity in 1901. The early years of this century saw a new move towards
“protection” of Aborigines through segregation.



After World War 11 the process of socid change for Aborigina people was largdy
accderated. At fird the government’ s stated policy was to assmilate Aboriginesinto
maindream Audrdian society. The government had control over where they lived, whom
they married and how they educated their children. By the early 1950s their population
began to inch back to its pre-European leve (about 200,000) and the government began
to review and correct pagt trestment. The Y olgnu people of Yirrkaain the Northern
Territory’ s Arnhem land presented a eucdyptus bark petition to the federd government
demanding that their right to the land be acknowledged. The petition was ignored and a
forma case waslodged. In 1967, Aborigines and Torres Strait Idanderd 5] werefindly
accorded Audrdian ditizenship after anationa referendum. The federd government was
asked to legidate for them in dl dates.

The asamilation palicy was offidaly terminated in 1972 and replaced with a palicy of
f-determination. However, this did not mean that Aborigind rightsto prior land
ownership were being acknowledged. In fact, the Yirrkaa case was decided againg the
Aboriginesin 1971, and conduded that the Aboriginds did not have *ameaningful,
economic, paliticd or legd rdationship to the land.” Theradd undertones of this
decison were widdy condemned both within and outsde Audrdiaand in 1976, the
government passed the Aborigind Land Rights Act (gpplicable to the Northern
Territory). The act isa strong piece of legidation, which established three Aborigind
Land Councils, that are empowered to assgt Traditiond Owners to make dlams under
the Act. Thisact paved the way for severd other pieces of legidation across Audrdiato
ded with Aborigind land rights

The Land Rights debate was, however, only the precursor to the more divisive and
fundamentally important debate over Native Title, which was not at issue when the

Olympic Dam mine wasfirg established.
Land Rights Consultation between WMC and Aborigind Groups

In March, 1977 WMC consulted with the Curators of Rdics and Archaeology a the
South Audrdian Museum regarding Aborigind settlement in the area of exploration for
what was to become the Olympic Dam mine. The company was advised a thet time thet
three Aborigind groups hed traditiond linksto the land:[6] (See Exhibit 4).

Kokotha - to the south-west
Kuyani - to the north, east and south
Arabanna - to the north and west

According to the environmenta impact statement, WMC initidly took the pogition thet
“the Kokotha had effectively been rendered anon-viable group by various events and thet
dteswithin their areawere largdy deed Sites, of archeologicd interest only. It was aso
believed that the Kuyani were dmost extinct.”[ 7] The Arabannaterritory was not on the
actud mine lease but rather in the areawherethe water would be extracted.



When exploration activity commenced, geologists discovered a number of Sgnificant
ethnographic stes and the Department of Environment decided that afull ethnographic
survey should be carried out as part of the impact assessment process. Asaresult of this
survey 437 archeologica Stes were recorded within the project area. Of these 287 Sites
were recorded within the current Olympic Dam Specid Mining Lease and the Municipa
Lease; 53 were recorded in the borefields areaand 97 in other nearby aress.

Firs Signsof Conflict

The Aborigind Heritage Act passed in 1979 but without its forma proclamation in the
South Audrdian Parliament, it was not officidly gpplicable to projects being considered
inthe State.

South Augradia s Premier Tonkin dso wrote aletter to Hugh Morgan assuring him that
further to a previous letter of December 18, 1979, the Government would not “permit
security of tenure to be further jeopardized by any land rights or other daims.” This
assurance was aso “ extended to include adjacent lands which might be required for
further project development.” Some of the Aborigind and environmental activist groups
acquired these documents and other correspondence from WMC and passed them on to
the Audrdian Broadcasting Corporation (ABC). The resulting ABC reports were
chdlenged by WMC in court for libel, dander and defamation and ABC lost the case,
and paid an undisclosed amount in damagesto WMC/[ 8]

In 1980 WMC was dso gpproached by an organization caled the Kokotha People's
Committee (KPC) who asserted that they were certainly “vigble’ and that the Siteswhich
existed were by no means abandoned or dead Stes[9] In May 1981, a meeting was hdd
between the consultant anthropologists and the KPC but no agreement was reached asto
how the company should proceed. In the company’ s view, the KPC was basicdly an anti-
deve opment group and hence no agreement was possible with them.

The KPC argued that they were not asked to negotiate but were rather asked to confirm
ethnographic surveys which the company had carried out. Asthelr representetive Joan
Wingfidd explained: The KPC were againg mining but redized thet it was an
impossibility to stop the venture so they decided that if mining was going to go ahead
then it should aslong asit did not harm Sites of ggnificance to the Kokotha We have
away's been open to negoatiate with WM C but WMC have dway's chosen to ignore what
we have said and to consult with other people[10]

Joan Wingfidd, was a voca opponent of mining and was particularly resentful of any
incurson on traditiond land because of her own childhood experiences. She was part of
the generation of mixed lineage children who were adopted by European Audrdian
families as part of the Government’s assmilation palicy in thefifties and Sxties

However, this regrettable period had dso provided her with an opportunity to gain agood
education which mogt Aborigind women did not have. An artist by training, she had
graduated from the Audrdian National University in Canberraand had a government job
with the Audraian Heritage Commisson. Thus, despite her rdatively radicd leaningson



mogt issues, she commanded a certain degree of respect in the negotiation processand in
her work withthe KPC.

Thenitid EIS, published in 1982, acknowledged the presence of the KPC asan
interested party but did not give detalls regarding the reasons for a breskdown in
negotiations. In 1983, the government recognized that there had been some inadequacies
in the ethnographic sudies process and the KPC were given agrant from the government
and the WMC/BP Joint Venture (Roxby Management Services) to prepare astudy of
their own. Disheartened by their independent dedlings, the KPC decided to change its
strategy and dly with environmenta groupsin taking on the South Audrdian

government and WMC. The Nationdl Association of Aboriging Land Coundilsissued a
gatement in July 1983, pledging their full support of the KPC. In August 1983, forty
Aborigind people st up an outdation at Cane Grass Swamp, aregion through which a
pipdine for the mine would pass, because they believed the area to be part of the sacred
Karlta (lizard) dreaming.[11]

John Copping, the project manager a the mine cdled the KPC's campaign “incondstent
and irrationd,” and went on to accuse the dliance between the environmenta groups of
inventing the Stesfor the KPC, which werein fact being daimed by other Aborigind
groups. The KPC demanded to have a meeting with Hugh Morgan to discussthe matter.
According to the KPC, they received no response, wherees WMC inssts that ll
correspondence was answered.

Like dl communities there was some difference of opinion among Aborigines regarding
the way in which development should proceed in the region. The Southern Lands Council
(SLC), agroup which believed the proposed mining land to be part of the deepy lizard
dreamtime epic, called for amoratorium on further exploration. On the other hand there
were many Aboriging groups thet felt mining would bring much needed income to their
impoverished communities through compensation agreements. The Andamooka Land
Coundil was an example of the latter. Basad in asmdl opa mining town, abouit fifteen
kilometers from Olympic Dam, this group actively began to seek an agreement with
WMC.

Legitimecy of representation was a key issue that faced the company: Who should be
involved in any consultation process and with which groups was an agreement most
important? WMC preferred the use of the term* consultation” to negotiation Sncethe
former implied more decisorntmeaking prerogative and the law in South Audrdiadearly
was more akin to consultation. Indeed, the “right to negotiate’ would become a mgor
palitical debate in the yearsto come.

The question of legitimacy was addressed by an daborate deliberative process between
various anthropol ogists and archaeologists.

The Role of Anthropologists and Archaeologistsin Establishing Consultative
L egitimacy



Given theitinerant lifestyles of hunter-getherer societies, there was consderable
disagreement among anthropol ogists regarding the delineation of Aborigind land. The
choice of conaultant anthropologists was thus crucid in the consultative process. Since
the 1970s, the mogt widely used of the Aboriginad maps was deve oped by anthropologist
Norman Tinddle[12] Whiletheinitid EIS referred to Tindae' s map and numerous other
sudies, the consultative process depended on the services of consultant anthropologists
and archeologigts.

The Kokotha employed the services of a Mdbourne-based anthropologist Rod Hagen,
whose sudy warned that between forty and fifty Steswerein the project region. The fact
thet they were having to hire an anthropologit to find their own Stes reduced the
credibility of the KPC. The results of Hagen's study were supported by another
prominent anthropologist R.M. Berndt. However, they were disputed by some of the
government anthropologists[13] According to Hagen, the reason for a growing rift
between WMC and the KPC generaly due to adiffering perception of respect:

Apart from the problems of disclosure of confidentid information (by WMC to the KPC),
the company were dso demanding some form of assessment of the Aborigindity of the
people involved in the survey, the Kokotha themsdalves. The Kokotha, found this
goproach redly quite insulting.[14]

In 1993 WMC chose to employ the services of palitica geographer Stephen Davis. Dr.
Daviswasinitidly based as a consultant for WMC's Group Geographer’ s office in Perth,
Western Audraia He had previoudy been employed by the Northern Territory (NT)
government to negotiate the Todd River Dam project in Alice Springs thet threatened to
flood Aborigind women's dreaming Stes. He had dso put forward an opinion & the
Coronation Hill dispute in the Northern Territory and the Resource Assessment
Commission had not accepted his maps at thet time[15)

Another prominent anthropologist who was enlisted through the course of the
negotiations was Professor L.A. Hercus. She wasfirg hired by the conaulting firm thet
prepared the EIS for WMC in 1987. Subseguently she was dso involved in ahighly
controversia study on aproposed bridge to the Hindmarsh Idand, which was being
contested by agroup of Ngarrindjeri Aborigina women. She had made her philosophica
gdance on Aborigind negatiations known to the government and the company in very
clear tearms

| think that if in this country we are going to say that Aborigind people can only have
traditions and practices that we know about dready, for it to have animpact inlaw or an
impact in Audrdian public life, then my professon might aswell go home[16]

From 1981 to 1996, there were forty different anthropologica and archaeologica reports
published and commissoned for this project from different sources. WMC tried to offer
independent medigtion by hiring an Aborigind group from the Eagtern States to resolve
some disputes between the Andamooka Land Council and the KPC. The Aborigind



Legd Rights Movement was aso involved in the process[17] However, no regulatory
organization provided aforum for the various conflicting points of view to be ddiberated.

Timesof Trangtion: From Hawketo Mabo

In 1993, Robert Hawke was replaced by fellow partyman Paul Keeting asthe Prime
Miniger for Audrdia In the same year, WM C acquired full ownership of Olympic Dam
(by buying the remaining share from BP). During Mr. Keating' s tenure Audrdiawas
embroiled inamgor legd debate over therights of Aboriginesto dam titleto land
faollowing arevolutionary supreme court decison. The casein point was Mabo v.
Queendand (175CLR 1, 1992) in which the High Court of Audrdiafor thefird time
recognized the prior land rights of Austrdian Aborigind people, countering the earlier
dedgonin Milliripumv. Nabaco (17 FLR 1, 1971). Audrdian law previoudy
recognized the doctrine of terranullius, which asserted that before colonization there was
no system of ownership in Audtrdiaand hence thereisno prior dam to land. This policy
good in gark contrast to American and Canadian law which is based on the concept of
tregties between natives and the colonizers. Soon after the Mabo decison, the Native
Title Act was passed in 1993 to ensure a systematic process for submitting land title
cdams The act provided aregime for determining whether native title exigs over a
catain area of land or water. The act was administered by the Nationd Native Title
Tribund, essentialy a negotiating and mediating body whose decisons are not
binding.[18] Around the same time The Coundil for Aborigind Recondiliation (a
government gppointed entity) published areport on Aborigina Reconciliation and the
Mining Industry. However, this committee decided not to address the implications of the
Mabo dedison despiteits long-term implications

A mgor isue put to one Sde during the meetings of the Mining Committee was the High
Court’s Mabo decison. The Committee fdt that the issue was too undear and divisve
for dl Sdesa thetime of our meetings..... The Coundil for Aborigina Recondiligtion has
acted as aneutrd intermediary to listen and record the views of representetives of the
magor stakeholders[19]

Provison was made in Native Title Act for contested dams to be determined by the
federd court. The Mabo decision was, however, passed during the Labor party’s rule and
it may be argued that with the advent of Prime Miniger Howard' s government the
chances of a court settlement to favor the Aborigind groups were smal. In fact most of
the subsequent cases after Mabo did not favor Aborigina groups[20] So negatiations
seemed areasonable place to start from their perspective.

The Environmental Groups

The anti-uranium movement in Audraia has been active in various regions of the

country but in South Audtrdia, their most vehement protests began after the British
government began to use the desert region west of Woomeraasamissletesting Ste. The
areawas declared “ prohibited” soon after the Second World War. An American military
base was a0 established nearby which led to further resentment.



Soon &fter the firgt environmental impact satement for the Olympic Dam project was
released for public comment in 1982, independent activists from Addade and Mebourne
began to stage protestsin the area. In 1982 a series of |etters were exchanged between the
activigswho cdled themsdves the Roxby Vigil and the government of South Audtrdia
The government asked them to vacate the areas where they had set up camp to protest the
mine and eventudly the individuals were forced to vacate the mining leese.

Inthe late eighties, larger groups dso got involved in this process, most notably The
Audrdian Conservation Foundation (ACF) and The Friends of the Earth (FOE).

The Audraian Conservation Foundation was founded in 1965 as a non-governmenta
organization “with abroad agenda encompassing dl aspects of the naturd
environment.”[21] The Organization comprises a 37-member dected Counail with
representatives from dl sates and territories of Audralia. Services are carried out by
more than 45 gtaff with congderable support from student volunteers and ACF branches
and campaign groups. ACF heedquartersisin Mebourne and ACF dso has acampaign
officein Sydney, abranch officein Addade and paliticd liaison office in Canberra, as
well as branches around Audrdia

The Friends of the Earth Office (FOE) in Mebourne was the most active group againgt
the Olympic Dam Mine. FOE is an internationa organization based in 58 countries and
was darted origindly by the American environmentdist David Brower in 1969. Brower
envisoned FOE to be a highly decentralized anarchic organization with “an unabashed
stance againg nuclear power and nuclearism more generdly.”[22]

The FOE callective in Mebourne conducted most of their uranium oppodtion through
volunteers. Mot notably, IlaMarks and her husband Eric hed lived with Aborigind
communitiesin Marreg, South Augtrdiaand who were able to bring their concerns about
uranium proliferation directly to the Aborigind tribesin the region from where the water
was to be extracted. The FOE and ACF activigts operated collectively and without any
formd leadership roles -- hence they preferred to be thought of as a collective rather than
asindividud activigs. The opposition took the form of protests and blockades at the mine
steand a WMC's headquarters. Letters were written to company shareholders and to
government officids, particularly in regponse to public documents such as environmental
impact atements. However, no legd channds were pursued because of the expense
involved and dso due to a protracted process for citizen action lawsuitsin Audrdia
Unlike American environmenta groups, there were hardly any lawyers employed by
these organizations. Mogt of the employees and volunteers were teachers, sudents and
young professonas with limited resources

The efforts of ACF and FOE were supplemented by the Conservation Council of South
Audrdia(CCSA), based in Adelaide. The CCSA had the advantage of having a
prominent university Professor as an active member of the group. Dr. Dennis Matthews,
was a Professor of Chemidry a Hinders University in Addade and authored severd
atides agang uranium mining in loca newspapers.



Mog of the materid published by the environmental groups on mining induded sections
on Aborigina issues. The key debate which was the focus of alot of this discourse was
how much prerogative Aborigines had to grant land access for development on what hed
been legdly declared their land and what would be negotigble. For example, under the
Northern Territories Land Rights Act, traditionad Anangu owners of Ayers Rock (known
to Aborigines as Uluru) and The Olgas (known as Kata Tjuta) filed acdam of ownership.
They were disallowed because the land was within anationd park and thus dienated.
The court sruggle raged for severd years and only after two acts of parliament wasthis
region handed back to the traditional owners with the condition that it beimmediatdy
leased back to the Audtralian Nature Conservation Agency (formerly the Audrdian
Nationd Parks and Wildlife Service). They were thus forced to grant land accessto a
consarvation agency and thus had no stlanding for further negotiations -- though monetary
compensation was accorded by the lessee (the government). The ACF summed up the
predicament asfollows

Theissue of negatiations and land access is fundamenta to many aspects of mining
companies dedings with Aborigines and has become afundamenta dement of the
mining debate in Audrdiawith the Audrdian Mining Industry Council (AMIC) and the
Sate and Commonwedth mining and development departments promoting, via calsfor
greater access, a de-facto breskdown in the negotiation process Whils many Aboriging
people have indicated their willingness to negotiate the use of their land, they have dso
strongly expressed the non-negotiability of access to sacred Stes[23]

The environmenta organizations had gone to greet lengthsto enlist Aborigind support
and dso to interndize Aborigind interest within their campaigns. ACF hed a ssparate
policy on Aborigina land rights and the Friends of the Earth sat up an Indigenous
Solidarity Group. However, some of the Aborigind groups felt very srongly that the
environmentaists were smply using the Aborigind cause asameansto an end.

World Uranium Hearings

In 1992 severd internationd environmenta and humean rights groups gathered in
Sdzburg, Audriato discuss the effects of the uranium industry on indigenous peoples
from around the world. It isimportant to note, however, that this event was not an
internationd tribund nor did it have any support from any internationd agencies such as
the United Nations. Nevertheless, the “Hearings’ were very well-publicized and brought
together indigenous groups from around the world to share their percelved grievances
with the uranium industry. They were aso highlighted by the endorsement and
participation of cdebrities such asthe Dda Laama, Isabd Allende, Robert Redford and
Julie Chridie

The culturd divide between different communities was made dear during this sesson.
Recounting one encounter with the CEO of British Petroleum, an Aborigind person from
South Audrdiatold the hearings that she had asked the gentleman, if he would knock
down Stonehenge (an old Anglo- Saxon archeologicd Ste) to establish amine. The CEO
responded by saying “of course nat,” but thet the Aborigind Stes were more akin to fairy



tales and to protect themwould be like trying to protect Pooh Corner (from the Taes of
Winnie the Pooh by A. A. Milne). Some gtes he Sated just “have to be sacrificed in the
name of avilization.”[24]

Even though Olympic Dam is predominantly a copper mine, it was profiled in the
hearings, partly because of the sgnificant role which its executives had played in
lobbying againgt Aborigind land rights legidation. The gpeekers dso sated that the mine
would not be economicaly viable without the high price revenue from uranium
production.

Hugh Morgan, the CEO of WMC was quoted by Aborigind leaders (perhaps out of
context), & this meating and in subsequent pulblications as categorizing the rdationship
between the mining industry and Aborigind groups asfollows

The clash between the Christian orthodoxy of those who work induding the miners, who,
as St Paul told us, are abiding in the same calling wherein we are cdled, and must
perforce find the best ore bodies where ever they may be. We are confronted with the
Manichean style commitments of those who regard rivers, or trees, or rocks, or
Aborigind gtes as beonging to the spiritua world; who regard such Stesas
incommensurable, and seek to legidate incommensurability into the Satute books[25]

The hearings coincided with the publication of an 800-page book on the mining industry
entitted The Gulliver Fle[26] The funding for this project primarily came from non
profit organizations, mog sgnificantly from The World Information Service on Energy.

The uranium miningindugtry, including WMC, decided to not respond as this event
progressed. Theinternationd industry association known as The Uranium Indtitute, was
responsible for coordinating responses, if any, to the charges being leveled againg them
from the activists. One industry executive from Siemens voiced his concerns regarding
this srategy asfollows

To wait and see what happens as an internationdly organized strategy does not seem to
be very eficent in my eyes. Such an gpproach will dways mean curing an alment
indead of preventing it. My persond experience with discussons with the public proved
one perception: if indudtry is not willing to atack, there must be good reasonsfor this
‘misdeeds of indugtry.” In my opinion, the World Uranium Hearing will be a showcase
for the ability of industry to cope with adverse events. Should it proveimpossible to
offset a leadt partidly the influence of this hearing, | believe the future prospects for
nuclear energy will be very dim indeed[27]

In response to this | etter, the Indtitute decided to issue a statement to rebut the hearings.
The Indtitute' s gatement incdluded case examples of mining negotiations with indigenous
communitiesin Audrdia, Namibiaand Canada However, the Audrdian examples were
primerily derived from minesin the Northern Territory, where there is sronger
Aborigind legidation. The satement dismissed the Gulliver Fle as a*monumentd
collection of disnformation and factud inaccuracy.” The Satement aso quoted the pro-



mining words of Ameazonian Chief Juruna a the Earth Summit to accentuate a
paterndidic streek in the environmentalist rhetoric:

To thefirg world we are like the cinema, like downs, afantasy. But that has nothing to
do with us We don't want to live like creaturesin the jungle. We want comfort, houses,
sdaies..if they want usto live like savages, civilized people should 2t an example.
They should turn off thelightsin al the dties. Then we' redl in the dark.[28]

While the Indtitutes Satement was effective in digodling the image of disnterested
indudtry, it did not prevent protesters from continuing to stage acts of civil disobedience
in cities throughout Europe. The protesters targeted the embassies of counties which they
believed were recaiving the uranium from Olympic Dam: Sweden, Finland, Britain,

Japan and South Korea. However, none of these protests gppeared to have an impact on
uranium importation policy.

Aboriginal Land Claimsin the Water Extraction Area: The Confluence of
I ndigenous and Environmental Interests?

The area where the borefid ds for the Olympic Dam Mine were located was contested by
Arabannaand some ssgments of the Dieri community during the course of the mining
negotiations[29] Apart from being a perennid source of water for subsistence, the
mound gorings were of immense culturd and spiritud sgnificance to the Aborigines
Particular associaions with the topography of certain areas condtitute their perennid
mythology, known as* Dreamtime.” There were severd Dreamtime ories associated
with the springs. For example, the movement of water in the bubbler sorings are
described as convulsons of the ganmari snake, killed there by a Guyani ancestor.

Thiswater source was aso an important concern for the environmentaists snce the

Great Artesan basn was conddered by them to be a nonrenewable resource whose water
should not be used for indudtrid development. The mound springs supported a unique
ecosystem with some rare and endangered species that were of concern to
environmentalists. The protection of the water resource thus became an area of common
interest for the environmentaists and the Arabanna. WMC fdt that the environmentaists
were Smply using the issue of water as a means of leverage to garner Aborigina support,
and that thelr ulterior motives were dearly to oppase uranium mining regardless of any
mitigation measures which the company may employ to reduce environmenta impeact.

Inevitably within Aborigind communities there was a range of opinions regarding the
protection of sacred and Sgnificant Stesin thisregion aswdl. However, ingtead of
fallowing a consensus- building process in which various points of view can be voiced,
negotiations over water usage a the mine ended up as a bilaterd process.

This was partly due to the ambivaent sance of the Arabanna community. Initidly, their
leader Reg Dodd was dosdy assoaiated with the environmental movement and voiced
his opposition to mining a numerous occasons. Later he would aso meke Satements
such asthefallowing:



WEe ve never opposed mining in any way a dl. We ve never opposed what Western
Mining is doing. What we were concerned about -- and | was deeply concerned abouit is -
- alack of conaultation. Previoudy, there was good consultation, and dl of a sudden thet
deteriorated and it doesn't exist at dl. We didn’t oppose what they were doing. We were
happy to St down and negotiate with them. We were hgppy to consult with them. It was
Western Mining who was trying to discredit us[30]

The dliance between the environmentaists and the Arabanna thus gppeared to be
opportunigtic.

After the Mabo decison in 1993, Reg Dodd filed a Native Title Clam for the area
surrounding the borefidds for Olympic Dam. Though WMC had previoudy
communicated with the Arabanna, the company was advised by lavyersto digance itsdf
from the Arabanna after thisland daim was submitted. A company memorandum to
employees soon thereafter stated thet “dl company employees and contractors are
directed that they have no authority to discuss the company’ s business or any other
matters relating to the project with Mr. Dodd or any other person.”[31]

Hugh Morgan had met with members of the Dieri Association on May 22, 1993 to initiste
aforma consultation process. This bilateral dedling with the Dieri infuriated the

Arabanna community who released severd Press Releases gating that WM C was taking
Sdesin the dispute[32] In stark contrast to his earlier opposition to Native Title, WMC's
Hugh Morgan made the following Satement, after reaching an agreement with the Dieri:
The Dieri people have shown that they are perfectly capable of managing their own
interestsin an efficdent and reasonable way. Any law that sops Aborigind people taking
direct responghilitiesfor their own affairs quite improperly demeans those people and is
aform of paterndism which has no placein Audrdian society.[33]

WMC, fdt that the Arabanna were sonewdling and were not prepared to cometo an
agreement and hence a conaultative process would be futile. The relationship between the
Marree Arabanna Peoples Committee (led by Reg Dodd) and the Dieri Mitha Council
worsened in 1994.[34] The communities decided to cal in an externd arbitrator to decide
who had more legitimacy to theland dam. On June 20, 1994 eighty Aborigind eders
from al over Centrd Audrdiamet a Davenport to make a definitive ruling on the

disoute between the Arabanna and the Dieri Mithaon dam to the WMC water extraction
gte Theruling wasin favor of the Arabanna. A month leter, the Miniser of Minesand
Energy for South Audrdia, Dae Baker, recognized the Aborigind community’sdecison
in aformd |etter to Reg Dodd, the Arabanna spokesperson. “ Government has used its
begt intentions in dedling with this matter and acoept the Aborigind Community’s

decison to gppoint a committee to gpesk for the land. WMC will be advised of the
outcomes of the mesting. Given this reasonable decison by Aborigind people, it would
be expected thet dl mining companies from now onconsult through this new body.”[35]

However, once again the government did not provide amechanism by which the
company and the Aborigina dameants could collectively negotiate.



TheViolent Incident in Marree

On duly 12, 1995, thetiny town of Marree, near the borefidds for Olympic Dam, was
bustling with activity. A group of Dieri men from Port Augusawere in Maree thet day
and got involved in an dtercation with some of the local Arabanna men. The exact turn
of events remains unclear but the result was that one person in the Dieri community got
killed. Severd people were arrested on both sides and subsequently given protracted jail
sentences. The Dieri men had comein utility vehides and spent severd hundred dollars
on dcohal a theloca hote -- luxuries which the Arabannadaimed could not be
independently afforded. While there was no tangible basisfor casting agpersonson
WMC asthe source of the funds, it was true thet the same day Dr. Steven Davis had met
with the Dieri to perform certain traditiond ceremonies around the borefidld area. The
Copper Uranium Divison of WMC denied giving any fundsto the Dieri & thet time
while the anthropology saff in Western Audrdiarefusad to comment on the
incident.[36]

WMC's community relaions officer for the project, David Stokes stated that the disoute
between the two communities predates any mining activity and revolves around a cettle
dation ranch caled Finnis Sorings[37] The sation was established in 1918 by a Scottish
immigrant named Francis Dunbar-Warren who married an Aborigina womean. According
to WMC, the progeny of this union and some subsequent marriages are fighting over the
family property. Finnis Springs, aleasehold property was resumed by the State because
the current lessees were not complying with the lease requirements, and is currently held
by the State on behdf of the Aborigind Lands Trud.

In early 1995, the Dieri filed aformd land daim to the area with James Noonan
Barigers and Solicitors-- a Darwin-based law firm which is dso used by WMC. Under
the Native Title Act, WMC became an officid party to the mediaion, sncether
interests would potentidly be affected by the land daim. Soon after the Marree incident,
anthropologist Dean Fergie, who was know for being rather outspoken commented: In
every sense, you mugt teke account of the role of WMC in this context, and think their
position has been incredibly naive -- their role in this position has been incredibly naive -
- or it's been incredibly mischievous. Theré snot alot of middle ground. On the other
hand WM C was adamant that they had no control over the turn of eventsin Marree but
that the past few years had been “asteep learning curve for the company.”[38]

WMC: Olympic Dam Mine (B)

It was March, and the late summer sun shone brightly through Hugh Morgan's office in
Méebourne, while he reflected upon the decisons which lay ahead. Recently, WMC had
aso won the annud award from the Audtrdian Minerals and Energy Environment
Foundation (AMEEF) for their landmark Environmenta Progress Report.[39] 1996
promised to be agood year for the mining indudtry in Audrdia The Audtrdian Labor
party had lost the dection to the Liberd party codition, herdding anew eraof indudria
development under the leadership of Prime Minister John Howard. The Liberd codition
government had pledged in its campaign to rdinquish the “ Three Mines Policy” of the



Labor Party and to alow for new uranium mining proposds to be presented. Olympic
Dam was the largest of these three mines, and Mr. Morgan was planning to undertake a
mgor expangon to srengthen his company’ s position in the copper and uranium
sector.[40] This expanson would make WMC among the top ten copper producersin the
world and a much more important player in the uranium market aswel. In 1996, WMC
planned to give A$150,000 to the Liberd Party and A$75,000 to their codition partners,
The Nationd Party of Audrdia[41]

Most people a WMC, however, did not believe that there would be any mgor changein
tide with the new Liberd victory. After dl, aweek ealier, the Labor party’ s Environment
Minigter, John Faulkner had formally gpproved the expansion of the Olympic Dam mine
to 150,000 tons per year, and also endorsed awaeter license for the project. It was clear
that both mgor paliticd parties gppreciated that mining was consdered the mogt direct
and lucrative means of improving foreign exchange earnings and increesing employment
a the nationd leve.

The Expanson Projed and Aboriginal Heritage Surveys

The Olympic Dam expangion project would provide Morgan, and his gaff, with yet
another challenge to negatiate with various condituencies in the public. What were some
of the lessonsfrom the past negotiations that could be gpplied to this newer context? How
important was it to gppease project opponents at the expense of corporate profits?
Morgan knew that in the mining business it was impaossible to please everyone but he
clearly wanted to prevent some of the negative publicity given to the first round of the
mining negatiations. Kegping in mind dl the events of the padt fifteen years Hugh
Morgan and his gaff were faced with severd important decisons regarding Olympic
Dam. Theinitid government goprova wasin hand but the environmental impact
datement was yet to be published and the comments which would inevitably come from
the various specid interest groups had to be dedlt with. Morgan and his s&ff hed tried in
earnest to assuage the concarns of environmenta groups by giving tours of the mine site
and publishing informationd meterid.

WMC officds had spent severd hours with some Aborigind damantstrying to survey
sgnificant Stesin the blistering desart heat. Generous conpensation packages had aso
been offered and yet there was il an air of discontent on dl sdes WMC officids hed
Sated severd timesthat their conscience was clear and that they had done dl they could
to accommodate various interests in the negotiation process. They had sponsored
Aborigind ahletesto prepare for the Sydney Olympicsin 2000. Asfar as employment
opportunities were concerned, they fdt that the ill levelswere too low in the Aborigind
communities to offer any preferentia hiring. The progpect of indituting training

programs would be too costly and could present security risks. But was there something
they could now do differently as the expansion phase commenced? Preparations for the
expangon of Olympic Dam continued throughout 1996. Four Aboriging heritage surveys
were carried out for WMC on the municipa Lease and the Specid Mining Lease by new
conaulting firm Anthrpos Audrdis and Archae Aus. Three ethnographic Stes and eighty
nine archaeological sites were recorded in addtion to those dreedy identified in earlier



urveys. An excavation project to recover Aborigind artifacts was conducted by WMC
and The Royd Geographica Society of South Audtrdiain April, 1996. The Andamooka
Land Council was dso involved in this project and atwenty minute educationd video
was prepared.

In 1996 WMC aso funded and provided logistica support for carrying out atraditiond
ceremony for Aborigind women caled Inma. The confidentidity of Aboriging women
was respected and WM C gaff did not keep in any records of the ceremonid details. An
initiative was d 0 launched to prepare a detailed geographic information system database
for dl the Aborigind Stes recorded through the various surveys. While no affirmative
action program for employment within WMC was initiated, there was amove to
encourage contractors and sub- contractors to hire Aborigina people (in 1997 there were
15 Aborigind employees out of atotal of over 5,000 employees at WMC). 1996 had
indeed proved to be agood year for WMC bath in terms of its rdaions with the
community and its profitability. After tax profitsincreased 31.5%, incdluding arecord
increase in the production of copper and uranium. The same year the company did a
mgor organizationd reshuffle within the departments which dedt with Aborigind issues.

Organizational Changes

Severd changes were made in the organizationd hierarchy for community relations a
WMC in 1996 and followed through in 1997 and 1998 (Exhibit 5). A Community
Reaions Officer was specifically appointed for the Olympic Dam Project. David Stokes
assumed this role with considerable experience in dedling with Aborigind peoplein the
Northern Territory. Stokes had been a Lutheran minigter in Arnhem Land and hed dso
done independent research on Aborigina anthropology. Initidly only the Copper
Uranium divison had a separate public affairs function. However, after 1997, the Nickd
and Gold divison dso indituted a community relations officer and corporate
communications officer. The Group Geographers office was greetly reduced in sze and
placed under a culturd affairs umbrdla, headed by the former Generd Manager for Gold,
Deming Whitman. The Corporate Deve opment office was dso shuffled and ultimately
subsumed within the Human Resources function. Ultimately, the Cultura Affairs section
was placed under the Human Resources function aswell under the management of Greg
Travers. Dr. Stephen Davis was regppointed to oversee the WM C community
conaultationsin the Philippines and other regions outdde Audrdia Throughout this
change the positions of the Executive Directors of Copper Uranium, Pearce Bowman and
the Executive Director for Gold and Nickd, Peter Johnston, remained intact.

TheWik Decison

Despite dl the auspicious occurrences that year, 1996 did not end on a pleasant note for
the mining indudtry. In December, the High Court of Audrdiaruled againg amining
company (thistime on amainland casg42]) that native title was not necessarily
extinguished by apagtord lease. After this decison, commonly referred to as The Wik
verdict (after the Aborigind tribe in question), Mr. Howard' s government launched a
vodferous campaign to limit Aborigind people from daming land tenure.



The Parliamentary Reports on Uranium Mining

In response to widespread concern over radioactive wagtes, the Audrdian senate
established a 9-member committee to study uranium mining and milling within the
country. After acomplete year of research and public hearings, the committee published
itsreport in May, 1997. The committee reviewed 100 comments submitted from various
sectors of society. Among them were four submissons from Aborigind organizations
and 30 from community and environmenta groups. In addition the Committee aso heard
ord evidence from 50 organizations, induding 10 Aborigina groups, four mining
companies and fourteen environmental organizetions. However, there was consderable
disagreement among committee members regarding the interpretation of the testimony
and the conclusions which should be drawn. Therefore, the report had to be divided into
two parts the mgority opinion and the minority opinion. The mgority opinion of the
report was led by Senator Grant Chapmean (Liberd, South Audrdia), while the minority
opinion was authored by Senator Dee Margetts (Greens, Western Audtrdia) and Senator
Meg Lees (Audrdian democrats, South Audrdia). In their opening satement to the
minority report, the senators stated: The mgority report of the Committeeis
fundamentally flawed because it is based, not on the evidence but on the premise that
Audrdia s uranium mining indudtry should be expanded in line with the current
government’ s palicy...For these reasons we have felt compelled to prepare alengthy
minority report. There were separate sectionsin the report which addressed the issues
pertaining to the Olympic Dam mine. A lot of the environmentd testimony focused ona
segpage incident from the mining weter retention facility at the mine[43] The Friends of
the Earth and the Conservation Council of South Audrdia offered some comments
pertaining to alack of consaultation with Aborigind communities. the mgority report
dismissed these comments by stating: The Committee has had only limited opportunity to
assess the accuracy of mattersraised by the Conservation Council and the Friends of the
Earth but it notes that only alimited amount of supporting evidence has been tendered.
[44]

The report went on to quote an editorid in the Adeade Advertiser which had applauded
WMC’srole WMC, a sophigticated corporate citizen, has previoudy demondrated thet,
while it ig] not afraid of aconfrontation, it prefers to accommodate potentidly critica
condituencies. It specificaly addressesitsdf to the concerns of environmentaists,
Aborigind interests and others[45]

The Environmental Impact Statement for the Expansion

The environmenta impact satement for the expanson project was published in May,
1997, soon after the senate report on mining. The same consultants which had prepared
theinitial EIS were used for this project. The advances in technology were, however,
quite visble in the newer publication, which was replete with colored diagrams and
sadliteimages of the gte. David Stokes, the community reaions officer for WMC
dated in aparsond interview thet the EIS is primarily ameans of fulfilling government
regulations and that educating the community about the project is a separate endeavor:
The public response period in my view was very short (1 month), but thet was not our



ideq, that was the government timetable and we did grant extensons to people, for up to
eight weeks. The comments were made to the government and it was then the
government’ sjob, not ours, to digtill the comments and to make a series of questionsto
us which we duly answered. We gat no response specificaly from the Aborigind people.
We got questions from NGOs about Aborigind heritage Stes, which upon reflection and
investigation proved to have not come from the Aborigind people. So it wasthe NGOs
who were cregting these questions. We made it apoint to mention in our supplement that
the Aborigind people did not directly gpproach us with questions. Which says either of
two things, ether they were not aware of it or that they were happy.[46]

The environmental movement, in the meantime, was gathering seam for amgjor protest
event in Sgptember 1997. Friends of the Earth in Mebourne and numerous other
environmenta groups from al across Audrdia The festivd was termed “RoxStop” and
atracted alot of urban sudents. Since most of the protesters were not in fact from the
surrounding communities, WMC fdlt that their credibility was greetly reduced. There
were only afew Aborigind protesters a this event. WMC cooperated with the protesters
insofar as giving them tours of the mine and alowing them to spesk to most of the senior
human resources g&ff at Olympic Dam. There were alot of kids there who were on
holiday from uni, who had not been to South Audrdia before. These were kids from the
garden suburbs of Mebourne. Children of doctors of nuclear medicine. Onein particular
| wastaking to, | asked what does your Dad fed about you being here protesting. She
sad what do you mean, and | said well you just said that your Dad is a doctor of nuclear
medicine, he uses radiaion to cure people and here you are trying to shut down a
uranium mine. And she said, well | hadn't thought of it that way.[47]

A nationa documentary was, however, made surrounding this event and broadcast across
Audrdia The documentary highlighted the Aborigind daimsto the land and included
interviews with representatives from severd stakeholders. On November 6, 1997, the
upplement to the EIS was rdleased with aliding of dl the different comments submitted
and responses from the company to many of those comments. The Audrdian
Conservation Foundation and the Consarvation Counail of South Audtrdia collectivey
submitted 185 comments to the environmental impact statement for the expangon of the
Olympic Dam mine, whereas no formal comments were registered from the Aborigind
groups. Out of the 185 comments which the environmental NGOs registered 5 were
spedificdly amed a addressng Aborigind concerns. The comments reiterated the
concerns voiced earlier regarding the consultation process and the divison which the
dleged “ sective negotiations’ may have created. The company refuted dl these
dlegations. WMC has not st up Aborigind groups. The dam that WMC consults only
with Aborigina groups that support the project is refuted....WMC' s consultation
processes are extensve. This has proven to b time consuming, and may in itsdlf atract
negative responses and accusations of bias[48]

On November 30, 1997 there was aunion strike a Olympic Dam over an anmonia
exposure incident. However, thisdid not have any effect on the government’ s decison to
gpprove amgor portion of the expangon project on December 3, 1997. Senator Robert
Hill, Federa Environment Minigter, gpproved the expanson to 200,000 tpa of copper and



4,000 tpaof uranium. The government’s confidence in WMC's community relations was
further exemplified by the passage of the heritage amendments to the Roxby Indenture
Act on Jenuary 4, 1998. These amendments effectively gave WM C management
juridiction over 1.5 million hectares of South Audrdiawhich were previoudy
administered by the state government.

European Parliament Resolution

Meanwhile on the internationd front, the lobbying efforts of the environmenta

movement achieved soe limited success. On January 15, 1998, the European Parliament
adopted aresolution which called on dl Member datesto *ban imports of uranium from
mines where the land rights of Indigenous Peoples are being compromised.” The
resolution was passed with 115 votesin favor, 85 againgt and 13 abgtentions[49] The
Impect of this resolution on the Olympic Dam operation was projected to be limited since
aggnificant percentage of WMC' s uranium exports were to ASian countries.

The Right to Negotiate

Inthe fdl of 1998, the Audtrdian Parliament was preparing for a showdown pertaining to
the Native Title Bill which the Howard Government was proposing in order to limit
damsfollowing the Wik decison. There was panic in many government cirdes as 79%
of Audrdid sland could potentidly be dlaimed by Aboriginesif the act was not
amended. Since the 1993 Act over 700 dams had been filed (though only 2 decisons
had been made). Several dogans were being used to lobby for the netive title legidation.
Among the placards observed on the streets were the following: “the shortest distance
between two pointsisan Aborigina ste” Another placard said that the Mabo decision
good for “Money Available Blacks Only.” or “Money Available Barrigers Only.” Such
rhetoric, exacerbated the pitch of the palitica posturing around Native Title. Over A$210
million had been spent on the native title process by the government. In one of its
briefing papers the government damed that over 7,000 mining titles had been held up by
Aborigind title daims, resulting in logt invesment of over $10 billion. Furthermore the
government was vociferous opposed to the exigting nature of the “Right to Negotiate”
(RTN) provisonintheorigind act which had dowed 1900 title dams for up to three
years[50]

Even Labor leaders had voiced their concerns regarding this clause. Former Labor leeder
Bill Hayden voiced his opinion asfollows: It isaglaring defect of the Native Title Act's
Right to Negotiate process that one sdlf-appointed claimant, no matter how little Satus
that person hasin hisor her Aborigind community, could frustrate a successful outcome
to these processes.”[5]]

A ten-point plan was proposed by the codition government. The seventh point of this
plan spedificaly addressad the concerns of the mining companies: Therewould be a
higher regigtration test that satisfies Commonwesdlth conditions for daimants seeking the
right to negotiate, so that mining companies would only need to negotiate with daimants
whose cases are strong. there would only be one “right to negotiate’ per project and the



procedures would be streamlined. For mining on other norn-exdusive tenures (such as
current or former leasehold land and nationd parks), the right to negotiate would
continue to goply unless and until a state-based regime acceptable to the Commonwedth
isput in place[52]

Businessas Usual

Aborigind conaultation a Olympic Dam continued tenuoudy on both Sdes but with very
little room for further ddiberative action. Many of the environmenta groups and the
dissenting Aboriginal groups moved their campaigns to the Northern Territory, where the
Jabiluka mine project was being resurrected. The proximity of the mine to a Nationd
Park offered more chances of lobbying success. For the communities surrounding
Olympic Dam it wastime to just wait and see. As congruction progressed, most of the
sand and gones a sgnificant Steswere being physcaly lifted with bulldozers and being
dockpiled for reingtatement after the closure of the mine severd decades in the future.
Reationswith WMC had improved somewhat but there was gill much room for
disagreement. The negotiations, in effect were concerned were being played out on the
government’ s sage. The expanson project proceeded right on target, with an opening
date in December 1998.

WMC: Olympic Dam Mine(C)

On duly 15, 1998, after sx months of vigorous debate the Audtrdian parliament passed
the amendments to the Native Title Act which the Howard government had proposed as
“The Ten-Point Plan.” The nationd indugtry association for mining, The Minera Coundil
of Audrdia commented on the bill asfollows[53]

The minerdsindusdtry supports the Government’ s Amendment Bill. The Bill incorporates
awide range of amendments developed since 1995 to improve the workability of the
Native Title Act and address questions raised by the Wik decison. While the Bill does
not reflect dl the industry’ s concarns the indudtry believesit isfar to dl and providesthe
best opportunity for al the stakeholders to move forward together.

The Senate 9gnificantly amended the Government’s 1997 Bill in the recent

Parliamentary debate, particularly the provisons afecting the minerdsindudry. In
passing the amendments Senator Brian Harradine (Independent, Tasmania), whose vote
was crucid, voted with the Government to overturn many of the moreradica proposals
put forward by the Opposition and other nortGovernment Senators, indluding conditiona
vaidation of leases. But Opposition amendments, supported by Senator Harradine and
passed by the Senate, on provisons such as the Right to Negotiate reversed many of the
Government’ s proposals. The Senate subgtantidly retained the following Government
proposals of direct relevance to the minerdsindudtry:

Vdidation of recent adminidrative acts by governments, such asthe issue of
leases and land titles, which might be invalid as aresult of court interpretations of
ndivetitle



Indigenous land use agreements that encourage and protect agreements negotiated
between minerds companies and indigenous communities about mining;
Provisons to enable governments to continue to provide for the planning and
development of public infrastructure facilities.

The Senate deleted or amended some important Government proposals. The proposed
regidration test for the Right to Negotiate was sgnificantly weskened, permitting
assartion of atraditiona connection as sufficient to register adam. In addition, when
regisering aclam the Regigrar could be prevented from taking into account factud
evidence provided by governments or third parties that might be adverse to the dlaim.
The Right to Negotiate was re gpplied to renewds of dl minerds leases The mining
industry contended that this would creaste mgor doubts for some investorslooking at new
mining projects, and add new uncertainties for exiding projects facing lease renewds.

For States and Territories, provisons for equivaent prooedures on pastora leasehold land
were deeted. The Senate ds0 deleted the proposed exemption of gpproved exploration
activity from the Right to Negatiate. Exploration activity with minima or no impact on
native title (activity such as progpecting) should not be congrained by the Right to
Negotiate. The proposed exemption required notification and provided for Aborigind
heritage and access conditions to be taken into account.

Meanwhile, WM C and the South Augtrdian Chamber of Mines prodamed three
principlesfor dl future Aborigind negotiations

Native Title Exigts. Companies will Continue to be partiesto nativetitle daims
Companies will consult with al Native Title damants only in rdation to Native
Title issues which have been proved through the legd process. Heritage issues are
adifferent matter dedlt with under different legidation.

Mining companies will continue to consult/negoatiate with dl those Aborigina
people indicating an interest in reaion to Heritage issues

Outsde the modern Audrdian Parliament building in Canberra, Aborigind groupsfrom
al across the country gathered to show their vehement disapprova of the Native Title
Bill. It was arddivey quiet protest. The grassy hill south of the parliament building was
emblazoned with flowers and placards in the form of alarge “shame’ dogan, that could
be seen for miles. Time magazine usad a photogragph of the event in their weekly images
section. However, most of the Audtrdian public seemed quite satisfied with the outcome.
There were dill severd legd chdlengesto the bill pending in the Courts. Neverthdess,
for the time being the Aborigines would have to come to terms with the palitical verdict.
Thefuture of the Olympic Dam mine was tentatively secure.

Exhibit 1: The Mining Processat Olympic Dam
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Exhibit 2: Brief Overview of Audraian Demographics and Paliticd Structure
(2. 1) Demographics

Source: Audrdian Bureau of Stigticsweb Ste: hitp:/AMww.abs.gov.au

Totd Population 18,311,000

Population of S. Audrdia 1,474,000 (8% of totd population)
Totd Population of 372,052 (2% of totd population)
Aboriginesin Audrdia

Population of Aborigines 17,239 (1.2% of State population)
in South Augrdia

(2.2) Gross Product Data (1996) in millions of A$ and Employment in thousands:
Source: Audtrdian Bureau of Statisticsweb Ste: hittp:/mww.absgov.au

Gross Product (mil A$) Employment
(i)




Gross Domestic Product 423,392 (100%) Total Industrial
employment
5,632
Agriculture, forestry and fishing 15,873 (3.7) 348
Mining 18,668 (4.4) 81
Manufacturing 59,184 (14.0) 960
Electriaty, gas and water 13,707 (3.2 73
Condruction 27,147 (6.4) 289
Wholesdle trade 43,890 (10.4) 413
Retal trade 30,657 (7.2 908
Accommodation, cafes and resaurants 8,240 (1.9 380
Trangport and Storage 25,462 (6.0) 311
Communication 15,180 (3.6) 124
FHnance and insurance 17572 (4.1 284
Property and busness services 34,306 (8.1) 618
Government adminidration and defense 15,393 (3.6) NA
Education 19,509 (4.6 private ed., hedth
and comm
Hedth and community services 23,303 (5.5 534
Cultura and recregtiond services 8,683 (2.0) 158
Persona and other services 7,533 (1.8) 152
Ownership of dwdlings 41,905 (9.9) NA
Import duties 5,439 (1.3 NA
Lessimputed bank service charge 8,259 (2.0) NA




(2.3) Employment Statistics at the State L evel (Percentages)

Source: Audrdian Bureau of Statistics web site: http:/mww.abs.gov.au

Industry Sector Roxby Downs Northern South Audralia
Statistical Divison | Statistical Divison

Agriculture, 0.0 9.0 5.9

foredry, fishing

Mining 46.9 5.1 0.7

Manufacturing 9.2 176 16.0

Electriaty, gas| 0.0 28 1.3

water

Condruction 5.9 49 54

Wholesde and retal | 9.8 15.0 20.0

trade

Trangport and| 2.9 70 41

storage

Communication 11 13 16

Finance, property | 5.9 5.7 10.6

and business

savices

Public 1.1 38 5.3

adminigraion  and

defense

Community savicess | 9.1 210 21.7

Recreation, persond | 8.0 6.9 7.3

and other services

(24) Increases in GDP and consumption for a typical year of Olympic Dam
operation

(Millions A$).
Source: Olympic Dam Expansion Environmental Impact Satement, 1997, p. 13-14

First phase of expanson  Second phase of expansion

| SA Increase in GDP | 115 | 138




SA Increasein 50 48
Consumption
Audrdia Incressein GDP 340 468
Audrdia Increasein 163 218
consumption

(2.5) Mineral Royalty Receipts by Gover nments (1996)

Source: Audrdian Bureau of Statistics web siter http:/mww.abs.gov.au

Total 1,397,660,000
New South Wdes 268,164,000
Victoria 47,430,000
Queendad 339,531,000
South Audrdia 57,273,000
Western Audrdia 383,605,000
Taamania 51,639,000
Northern Territory 22,909,000
Commonwedth Governmert 227,109,000

(2.6) Audralian Palitical Structure
Political Structure

The congtitution of Audrdia, which became effectivein 1901, is based on British
parliamentary traditions, and includes e ements of the U.S. system. The head of dateis
the British sovereign, and the head of government isthe Audrdian prime minigter, who
Isrespongble to the Audrdian Parliament. All powers not delegated to the federd
government are reserved to the States.

Executive

Formaly, executive authority in Audrdiais vested in the governor-generd, whois
gopointed by the British monarch in consultation with the Audrdian prime miniger. The
British monarch isdso the roya head of Audtrdia, but has no redl power in the
government and serves as asymbolic heed of ate. The governor-generd acts only on the
advice of the Executive Coundl, or cabinet, comprisng al ministers of date (dected
members). Federd policy in practice is determined by the cabinet, which is chaired by the
prime minigter, who is the head of the mgority party in parliament. The minigers are
respongble for theindividud departments of the federd government, and these
departments are administered by permanent civil servants.




Legidature

Nationd legidative power in Audrdiais vested in abicamerd parliament, made up of a
Senate and aHouse of Representdives. The Senate congsts of 76 members (12 from
each sate and 2 from each territory), popularly eected to Sx-year terms under aform of
proportional representation. According to the Audtralian congtitution, the House should
have about twice as many members as the Senate. The number of membersfrom adateis
proportiond to its population, but must be  least five. In the late 1980s the House had
148 members, popularly eected to aterm of up to three years. The prime miniger can ask
the governor-generd to dissolve the House and cdl new dections a any time. Audrdia
has universd suffrage for al citizens over the age of 18.

Political Parties

There are three mgor political partiesin Audrdia the Audrdian Labor party, the
Nationd Party of Audrdia, and the Liberd Party of Audrdia The Labor party,
representing the interests of the worker, advocates a broad program of moderate
sodidization. The trade unions are a controlling factor, for the Labor party isthe political
wing of the trade union movement. The NCP reflects the outlook of the nonurban
population. The Liberd party pursuesaliberd nationd policy and advocates afree
enterprise society. Theams of the Liberd party and the NCP ordinarily have much in
common, and the two parties usudly work in cadition. For practical purposes, Audtrdian
politics operates on a two- party system, which resultsin rdlative sability of government.
However, since 1996, a strong right-wing party, caled the One Nation party has gained
congderable clout under the leadership of Pauline Hanson.

State/ Local Gover nment

A bicamerd system of government existsin each state except Queendand, which has
only one house. The British sovereign is represented in each State by agovernor.
Governmentd affairs are handled by a cabingt, the head of which is known asthe
premier. In each Audrdian Sate, local government authorities are responsible for traffic
and building regulation; maintenance of streets, bridges, loca roads, water and sawerage,
parks, libraries, and hospitals; and smilar functions. Among these authorities are shire
coundils, borough coundils, and town and city councils. Legidation granting power to
local authorities exigsin each Sate.

Political Divisions

The Commonwedth of Audtrdia comprises Sx sates and two territories. The gatesand
ther cgpitds are New South Waes (Sydney), Victoria (Mebourne), Queendand
(Brishane), South Audrdia (Addade), Western Audrdia (Perth), and Tasmania
(Hobart). The territories and their chief dties are the Audrdian Capitd Territory
(Canberra) and the Northern Territory (Darwin). (2.7) Detalls Pertaining to Aborigind
Land Rights Legidation in AudrdiaIn addition to the Land Rights Act of 1973 (as
mentioned in the case text), The Northern Territory dso has an Aborigind Sacred Sites



Act (origindly 1978, revised in 1989).[54] However, under this act the only land
cdamableisindienable Northern Territory land outside town boundaries -- land thet no-
one dse owns or leases, usudly semi-arid desert regions. In 1997 dmogt hdf of the
Northern Territory had either been daimed or isbeing damed by itstraditiond

Aborigind owners. The processis highly tedious and may take decades. However, once a
damis successful, the landowners have the leverage to negotiate with mining companies
and ultimately accept or reject mining proposas.

The Atjantjatjara Land Rights Act was passed by the South Audrdian parliarent in
1981 and gave the Anangu Ritjantjatjara people and provided the Y ankunytjatjara people
with freehold title to 10% of South Audrdia Just South of thisregion are the Mardinga
Lands which were largely contaminated by British nudlear testsin the 1950s. This area
was a0 handed back to the traditiond ownersin 1984 under the Marlinga Tjaritja Act
(accounting for afurther 8% of South Audtrdian land). Though 18% may a firs ssemto
be alarge number for unequivocd dlotment to ardatively smdl group of people
(numbering around 10,000), the qudity of the land leaves much to be desired. Under
these laws the Aborigina owners can control accessto land (permitsfor entry are
required unlike Native American reservations which have no redtrictive entry) and dso
control liquor consumption. However, if Anangu landowners cannot reach an agresment
with mining companies seeking to explore or mine on ther land, they cannot veto the
mining astheir Northern territories cousins can.[55] Instead an arbitrator is asked to bind
the mining company with terms and conditions and ensure thet reasonable monetary
payments are made. Outsde of the Northern Territory and South Audiraian, Aborigind
land dams are extremdy limited. In Queendand, less than 2% of the dateland is
Aborigind land, and the only land thet can be daimed under the Aborigind Land Act of
1991 island which has been gazetted by the government as digible for daim (only 5% of
the land is damable). Since the passage of Queendand' s Nature Conservation Act
(1992), Aborigind peoplein the state have very limited dlaim to Sate parks[56] If they
do win adam they must immediately lease the land back to the government. Thisis
gmilar to the case with the Federd law on Nationd Parks. However, in thiscasethe
Aboriginds are not guaranteed areview of the lease arangement or amgority on the
management board.[57]

In Western Audraia, Aborigind reserves comprise 13% of the sate. Of this land about
one-third is granted to Aborigind people under 99-year leases; the other two thirdsis
controlled by the Aborigind Planning Authority. Control of mining and paymentsto
communities are amatter of minigerid discretion. New South Wales passed aLand
Rights Act in 1983, trandferred freehold title of exising Aborigind reservesto
Aborigind people and gave them the right to daim asmal amount of other land.
Aborigind people dso have limited rights over sate parks but these rightsfdl short of
genuine control and don't permit Aborigind peopleto liveindde parks Land rightsin
Victoriaand Tasmania are extremdy limited asisthe Aborigind population.

Exhibit 3: WM C Financial Data and Business Structure

(Source WM C Annual Reportsand Web Site: http:/mww.wmc.com.au)
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(3.1) WMC Product Divisonsand Operations

(3.2 WMC 5-year Sales Revenue (millions A$)

1993

194 1995 1996 1997

1328.7] 1500.5{ 2052.8] 2349 21731
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(3.3) WMC’sUranium Sales Plan

1997 1998
Japan 16% 31%
Europe 47% 35%
North America 24% 2%
Korea 14% 4%

Exhibit 4: Regional Map of Olympic Dam Mine Steand Aboriginal Territorial

Claims

(4.1): Regional Map (MAP IMAGE FILE)
(4.2): Aboriginal Territory and Migration Patterns (MAP IMAGE FILE)
Exhibit 5. Organizational Chartsfor WM C Community Relations Staff

(5.1) Organizational Chart for Community Relations Hierar chy before 1996

changes
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(5.2) Organizational Chart for Community Relations Hierarchy for WM C-operated

Mining Divisions after 1996 changes
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* Also reported to Communications Group Manager

(5.3) Organizational Chart for Community Relations Hierarchy in WM C-oper ated
Mining Divisions after 1997 changes
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(54) Organizational Chart for Community Relations Hierarchy in WM C-oper ated
Mining Divisions after 1998 changes
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Exhibit 6: WM C Palicieson Health & Safety, Environment and I ndigenous Peoples
(6.1) Health and Safety Policy (1996)

The prime objective of WMC isto develop the culture and processes to ensure the safety
and hedith of al employees, contractors, customers and the communities associated with
our worldwide operations.

BELIEFS

No business objective will take priority over ssfety and hedlth.

All incidents and injuries are preventable on and off the job.

Accountahility for providing a safe work environment rests with every individud.
All individuds have the regponsbility, and accountability, to identify and
eiminate or manage risks associated with their workplace.

Legd obligationswill be the minimum requirements for our safety and hedlth
standards.

Individuas will be trained and equipped to have the skills and facilities to ensure
an incident free workplace.

(6.2) Environment Policy (1996)
The Company is committed to achieving compatibility between economic deve opment

and the maintenance of the environment. It therefore saeks to ensure thet, throughout dl
phases of its activities, WM C personnd and contractors give proper consderation to the



care of theflora, faung, air, land and weter, and to the community health and heritage
which may be afected by those activities. To fulfill this commitment, the Company will

obsarve dl environmenta laws and, conggtent with the principles of susaingble
devel opment, will:

Progressively establish and maintain company-wide environmental standards for
our operations throughout the world.

Integrate environmentd factorsinto planning and operationa decisons and
Processes.

Assssthe potentid environmenta effects of our activities, and regularly monitor
and audit our environmenta performance.

Continualy improve our environmenta performance, induding reducing the
effect of emissons, deveoping opportunities for recyding, and more efficiently
using energy, water and other resources.

Rehabilitate the environment affected by our activities

Consarve important populaions of floraand faunathat may be affected by our
activities

Promoate environmentd awareness among Company personnel and contractors to
increase understanding of environmental metters.

(6.3) Indigenous Peoples Poalicy (1996)

WMC is committed to developing relaionships of mutua understanding and respect with
the indigenous peoples of the areasin which we operate or propose to operate.

Tofulfill thiscommitment, the Company will:

Establish and maintain effective, poditive and frequent communication with
indigenous groups.

Recognize the desire of indigenous peoplesto fulfill ther reponghilities within
their treditiond culture.

Seek to identify dl indigenous interestsin the areawithin which the Company is
or intends to operate, definethe bassfor those interests whether derived from
culturd traditions, historical association, occupation, socid or economic need,
and ded with those interests in accordance with the rlevant government policy.
Recognize and observe dl gate, provincial, and federd laws rdevant to
indigenous and culturd metters.

Formulate and implement for gppropriate Company personnd, an indigenous
awareness program, pertinent to the loca Stuation, which will engender the
aopropriate understanding, sengtivity and respect towards the local indigenous
peoples.

Wherever reasonable and gppropriate, provide loca indigenous groups with the
opportunity to participate directly or indirectly in employment opportunities.
Taking into account locd conditions, provide the opportunity for qudified locd
indigenous businesses to tender for the supply of goods and services necessary for
the Company'slocd activities.



Exhibit 7: Augtralian Conservation Foundation Aboriginal Policy

Policy Statement No.48: ABORIGINAL & TORRES STRAIT ISLANDER LAND AND
RIGHTSPOLICY

1. Introduction
The Audrdian Consarvation Foundation (ACF) recognizes.

() that Aborigind peoples, mentioned in this policy, refersto Aborigind and
Torres Strait Idander peoplein Audrdiatoday;

(b) that Aborigind people are the origind inhabitants of Audtrdiaand therefore,
the doctrine of TerraNulliusisalegd fiction;

(c) that Aborigind people never voluntarily reinquished ther sovereignty over
Audrdig

(d) that, asaresult of (c), the non Aborigina occupation of Audtrdiaamountsto
anillegd digpossesson of Aborigind people for which they should be
compensated on fair and just terms and avallable lands returned;

(e) that despite the 1967 Referendum, and the mandate given to the
Commonweelth Government by the Audrdian people to legidate on the behdf of
Aborigina people, Aborigina people remain the most economicaly, sodialy and
politicaly disadvantaged peoplein Audrdig;

(f) that this palicy is not redtricted to Aborigina pegple who live in remote aress
and are covered by Land Rightslegidation. It indudes Aborigind people who
livein rurd and urban Stuations,

(g) thet Aborigind people have theright of sdf - determination.

2. Policy
2.1 Land Ownership

ACF supports Aborigind ownership, occupation and management of areas of mgor
cultura sgnificance. This may indude undienated crown land, nationd parks, marine
parks, wilderness and other areas managed as reserves throughout Audtrdia. ACF
supports the converson to Aborigind title viaaland clam or other appropriate process,
of lands acquired by Aborigind interests. That with respect to Aborigind ownership of
nationd parks, marine parks, wilderness and other areas managed as conservation
reserves, the ACF supports the use of management arrangements Smilar to thosein place
for Commonweelth managed nationd parks in the Northern Territory, induding the
provison for broad community input into plans of management and the indusion of
consarvaion interests on Boards of Management which will have asitsmembersa
mgority of Aborigind people. ACF bdlieves that such lands should be hed under
indienable freehold title. Other Aborigind lands should smilarly be held under

indienable freehold title wherever possible. ACF would support fair and just
compensation by the return of land to Aborigina people. Accordingly, ACF supports the



enactment of Nationd Land Rightslegidation that usesthe Northern Territory Act asits
basdine.

2.2 Hunting, Fishing and Gathering Rights

ACF supports the continued right of Aborigind and Torres Strait Idander peoplesto
hunt, fish and gather food for subsstence or culturad purposes, and that where these
activitiestake place in nationd parks or to other areas designated for conservation
purposes these be in accordance with gppropriate management srategies. ACF does not
support the traditiond use of endangered speciesin the exceptiond circumstances where
it is proven that such useis contributing to the decline of the species.

2.3 Conaultation Regarding Lands for Conservation Purposes

ACF supports the on-going process of consultation with Aborigind people about the
identification, declaration and management of land for nature conservetion purposes.
Such a conaultation process should involve did ogue between Aborigind and non
Aboriging people to promote a dearer understanding of each other's perspective on land
management issues and notes the need for urgent consultation given the rapid dienation
of Crown Land for ingppropriate for ingppropriate devel opment.

24 Funding

ACF supports the provison of Commonwedth and State Government funding where
necessary to dlow Aborigind people to own, occupy and managetheir landina
culturadly gppropriate and ecologicdly sustanable manner.

2.5 Aboriginal Autonomy

ACF supports the establishment of management structures for Aborigind land that meet
Aborigind wishes and which provide sdf-determingtion for Aborigind land-holders.

2.6 Environmental Protection

ACF bdievesthat dl land, whether in public or private ownership, should be managed
according to ecologicaly sustanable principles. With regard to land use practices or
deve opment on Aborigind land, ACF supports Aborigind owners'managers adopting
prinaples of ecologica sustainahility without unreasonably restraining Aborigind
ownergmanagers use of their land. ACF bdlievesthat Aborigina people should be
encouraged to take amgor role in the research, monitoring ad protection of indigenous
species, particularly those which are rare or endangered or in rgpid decline. Aborigind
people have arole to play in the control and management of ferd anima species and
exotic flora, and in industries based on use of such species.

2.7 Environmental Impact



In common with practices dsewhere in Audrdia, mgor developments on Aborigina
land, incdluding applications for minerd exploration and mining should be subject to a
public environmental impact process.

2.8 Education, Training and Information

ACF recognizes that Aborigind people have land management skills, knowledge and
technologies that are of useto dl land managers. Didogue needs to be fadilitated
between Aborigind and non-Aborigind people to assg in the two way exchange of land
management skills. ACF supports a subgtantid expanson of funding for the training of
Aborigind people in land management and environmentd kills and for the provision of
information on environmenta problemsto Aborigind communities. In addition, ACF
supports the establishment of an Aborigind land management service to provide
employment to Aborigind people with such skills and to provide on ground support
savicesto Aborigind people in identifying and solving environmental problems. These
initiatives shoul d be developed in amanner suitable to Aborigind groups and
communities

2.9 Devdlopmentson Aboriginal Land

ACF supports the right of Aborigind people to control development on their land,
however ACF regffirmsthat al development should be ecologicaly sugtainable, and dso
reaffirms its oppogition to exploration and mining in netiona parks and other areas of
high conservation vaue. ACF supportsthe right of governmentsto disallow any
development on Aborigind land if it bdievesit is contrary to the netiond interest for

such development to proceed, because of itsimpact on the environment. ACF will
endeavour to negotiate with Aborigina peoplein cases where development decision are
congdered environmentally inappropriate and supports the right of Aborigind peopleto
be provided with full and comprehensive information about the environmentd
consaquences of activities rdaing to ther land.

2.10 Degraded Land

ACF recognizes that |and degradation problems on Aborigind land are mainly the result
of past non-Aborigind actions, such as pagtordiam and the introduction of exotic gpecies.
Wherever thisisthe case, the cost of rectifying these problems should be borne by the
Audradian community as awhole, or where gppropriate funding should be sought from
past occupiers. ACF believes that sdection criteria used for generd land management
funding schemes such as Landcare, should recognize the culturd context and specid
needs of Aborigind people.

2.11 Promation of the Policy
ACF will edtively promote the participation of Aborigind peoplein dl ACF and

environment forums, consultancies and dl rdevant nationd and internationd forums.
Adopted December 1991



Supplement (USE FOR TEACHING PURPOSES)

- Quditative Stakeholder Andlysis for Aborigind/Mining Negatiations performed by the
Commonwedth Scientific Indugtrid Research Organization.

Table 1: Understanding the Mining Industry / Aboriginal Context

Aboriginal Mining Industry
Per spectives Per spectives
Generd - Some - Acknowledgment of
acknowledged past issues. Range of
positive changes, current approaches
and expressed with mixed successes.
optimism. Other Some optimism; other
less confidert, less confident dueto
continue to hold increasing politica
negative views. complexity
The mgority not - Critidam that
opposed to mining. atempts are
Generd dedreto sometimes mede to
establish postive cest indudtry in the
relaions role of socid wefare
Perceptionin providers
esablished mining
aressthat few - Persond
benefits have rddionshipswitha
flowed to few people preferred.
Aborigind people.
Company Sze not
redly important --
company
philosophy
determines whether
or not consultation
OCCUr'S.
Communities wart
grester
conaultation with
mining companies
Land - Want to be - Sugpicion that sacred
issues/ recognized as Stesare“created” to
Sacred legitimete thwart mining. May




Stes dakeholderswith be associated with
legitimate rights. inequdity of
negotiaing power.
Inredity, few
mining
aoplications
refused dueto
sacred Stes
Perception that the
mining industry
does not genuindy
accept the
legitimecy of land
rights.
Timng/ Incressing Concern over
decision pressure on increasing uncartainty
meking Aborigind groups exacerbated by
to understand and increesing
respond to multiple involvement of third
externa demands. paties. Triangular
conaultation incresses
Language prospect of
difficulties meke it miscommunication
hard to repond in
ashort time (this Aborigind politics
problemisless group rivary and
sgnificant in South changing sodid
Augrdia) gructure impeding
communications and
decison-making.

Table 2: Perceptions and Requirements of the Negotiation Process

Genad The digparate bdliefs and cultures of
Impressiorns the mining industry and Aboriging

falures

peopleis a the root of communication

Inconggtenciesin atitude and action
perceived between management, fied
operatives and contractors.

Pogtive references made to the ail
industry’ s successful “quiet and




genuing’ Ste avoidance gpproach”
during the 1970's and 1980s

Both parties attributed blame to the
other regarding time ddlays and lack of
feedback.

Some said mining companies should
aoply the samerigor to helr socid
investigations as they do to ther
technical invedigations

Preferred
Approaches

Mining company communicetors held
in high regard showed “respect” for
Aborigind law and culture

Successfiul communication reguires
patient and thorough consultation by
mining companies. Agreements should
not be made with one group a the
expenseof others during ownership
disputes

Mining companies should talk to
traditiond ownersof the land, while
being careful not to exacerbate any
Aborigind conflicts over boundaries.

At some point, the whole community
should be consulted to achieve proper
consenaus for laging decisons.

Future outlook

Whileit may smplify communication
for the mining indudtry and high
profile Aboriging bodies, presently
there is mixed confidence in the notion
of a“peak body” representing the
community’s interests

Table 3: Key Principles Emerging from the Analysis

Genad Principles

Apply the same principles aswould
occur for anon-Aborigind
community. eg. do not assume one
person could spesk for the entire




community.

Involve dl affected communities.
“Solutions’ should be equitable. i.e.
not have gains for one group traded
agang another.

Needs, higtory, resources and
experiences vary for both mining
companies and communities. There
Isno checklig available but a
number of generic principlesto
observe.

Mining indudtry activities can have
subdantid cumulative impacts. Must
be prepared to discuss and negotiate
these impacts.

Justice and
communication

Trugt, respect, ligening and
communication

Do not exacerbate power struggles
within communities

Extensve and open community
consultation essentid aswidespread
rights exist

Mining industry expressed
frudtration at pace, but
acknowledged good consultation
provided longer term certainty.

Applying the
princples

Industry must use people with
gopropriate culturd and
communication skill s

Didogue with the community
should be ongoing to both give and
receive feedback.

A communication framework is
outlined which should gpply to
exploraion and mining activities
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